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HUMAN RESOURCES AND INFORMATION ACTIVITIES
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Information Activities

One of the long-term priorities of the Office is intensive communication with both general and expert public, whether di-
rectly or through news media. Information on the cases that the OPC deals with is available at www.compet.cz; the website
is updated daily. The media are informed about the latest news through press releases or press conferences and individual
inquiries from journalists are also answered. OPC organizes conferences and seminars for professional audiences several
times a year.

In 2010, the Office issued 139 press releases, of which 42 concerned issues relating to competition, 68 concerned public
procurement, 14 concerned state aid and 15 dealt with general issues. Press conferences were organized with regard to
significant cases such as the CRT cartel and the bid-rigging of VUSS Litomérice, at which Petr Rafaj provided detailed in-
formation to journalists present regarding the contents of the decision. The Chairman of the Office also appeared several
times on Czech Television and gave interviews to the daily newspapers such as Hospodarské noviny, Pravo, E15 or the Czech
Press Agency.
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OFFICE FOR THE PROTECTION OF COMPETITION

The Office publishes on some important topics of a more professional character in an information bulletin
issued six times a year. In 2010, these publications were devoted to the de minimis register, the Conference on
Enforcing Competition Law in Newly Acceded EU Countries, the issue of concentration of undertakings, relati-
ons between OPC and the public, as well as international relations. The last information bulletin summarized
the important events of 2010.

The External Relations Department continued its cooperation with several periodicals that regularly publish
a selection of the latest decisions or information on activities at the Office. Partners include the following ma-
gazines: Parlament, vlada, samosprava, Prosperita and Moravské hospodarstvi, as well as Parlamentni magazin
more recently.

The Office has been using daily media monitoring for a long time in order to generate feedback on the presen-
tation of its decisions and their perception in the mass media and by the general public. Last year, 4,775 reports
concerning the activity of the OPC were published in the monitored media.

In 2010, the Office also organized several expert conferences on all the areas of its activity. Competition was
the subject of the conference on Enforcing Competition Law in Newly Acceded EU Countries in April and of the
well-established 2010 Saint Martin Conference. Public procurement was presented in January and October and
state aid at the Saint Catherine Conference at the end of November. In November, another conference was held
at the OPC focusing on the Act on the Abuse of Significant Market Power.

Number of articles on the OPC’s activities in the monitored media

7 000
6137

6 000 - 5704 5868 5567
5072
5000 - 4775
4379
4 000 3563
3 000
2 000
1000 |
0 T

2003 2004 2005 2006 2007 2008 2009 2010




0L0CZ 14J0day |enuuy







Agenda 2011

The year 2011 will be significant for the Office for the Protection of Competition as it marks the twentieth anniversary of
the authority’s foundation. OPC commenced its activity on 1 July 1991 with Chairman Stanislav Bélehradek at the helm.
In 1992-1996, it was transformed into the Ministry for Competition. In 1994, in addition to the protection of competition,
the Office acquired competences in public procurement surveillance, with subsequent portfolios for state aid in 2000 and
significant market power in 2010. The Office has decided to commemorate these events and other landmarks in the orga-
nization’s history with the domestic and international public at a conference to take place in Brno, November 2011, and at
several accompanying events.

Competition

The clear priority of the Office is to continue detecting cartels, with special regard to cases of bid-rigging. The more econo-
mic approach should be applied in cases of unilateral conduct and concentration controls. Great attention will also be paid
to the issues of due process, as procedural questions have lately been at the centre of judicial review.

In 2011, there should also be a sector investigation of the energy sector conducted. In the vast majority of EU count-
ries, including the Czech Republic, the energy sector is an area where the imperfect functioning of competition causes
the greatest problems.

The amendment to the Act on the Protection of Competition will also be prepared. It should legally incorporate the leniency
programme, which is currently regulated only by the Office’s Notice, and it should also determine the rules for so-called
settlement, i.e. a procedure enabling significant decrease of the fines imposed on parties to the proceedings provided they
accept the assessment of the Office that they violated competition law and abandon their anti-competitive conduct. Unlike
the former procedure, when a “discount” on a fine could rise to 70%, the anticipated reduction would amount to 20%.

With regard to concentration of undertakings, OPC will focus more on controlling the observance of the provisions of
Article 18(1) of the Act on the Protection of Competition, i.e. supervising whether or not competitors implemented the
merger prior to the submission of the proposal for approval of the concentration, or prior to the effective date of the de-
cision of the Office approving the concentration in question. The Office is also planning to review some of its guidelines
in this area (in particular Notice of the Office on Calculation of the Turnover and Notice on the Concept of Concentration
of Undertakings).

A new code of practice will also be published with regard to the agricultural and food retail sector, particularly in regard
to the activities of purchase and selling alliances. The Office will also focus on the conduct of associations of undertakings,
especially those chambers and associations that are obligatory, and it will also continue analysing the telecommunications
sector, specifically the market for broadband access to electronic communication networks. Furthermore, the Office will
continue to extend application of more economic approach in its decision-making process; guidelines for this area are also
under preparation.

Significant Market Power

The Department of Control over Market Power will focus on relations between suppliers and purchasers of agricultural and
food products in 2011. The Department will focus on the actual terms and conditions of the deliveries of agricultural and
food products negotiated by chain stores with their suppliers, with the main focus of attention on the various fees that
suppliers pay to chain stores.

The Department will continue evaluating information obtained from sector investigations into the market for the sale of
agricultural and food products. It will also continue in discussion with all major stakeholders in the market for the supply
of agricultural and food products. However, the Act on Abuse of Significant Market Power is most likely to be abolished
during the year and some of its provisions will be incorporated into the Act on the Protection of Competition and the Act
on Prices.




Public Procurement

In 2011, the Office will continue its long-term applied strategy of prioritizing prevention over repression. This is
the fundamental postulate applied in the form of recommendations and the acceptance of rectification of a ten-
der process by the contracting authority prior to any intervention by the Office. Publishing on the internet all the
final decisions of the Office in regard to public procurement as well as the overall concept of the so-called ‘open’
Office which closely cooperates with the public and private sector are also significant preventive measures.

We can also expect increase in the penalties imposed in particular cases, especially for serious violations of the
Act, recidivism or in the case of financially extensive contracts. Many cases have been observed in which neither
the repressive nor the preventive effect of the imposed penalties was satisfactorily fulfilled.

The Office realizes the importance of timing in the decision-making process. One of the most important priori-
ties is thus a speeding up the decision-making process, while maintaining quality and the possibility to review
individual decisions. Time plays a crucial role especially in cases of contracts co-financed from European funds
due to the necessity for use of these funds in set intervals.

In 2011, preparations already commenced in legislation will be completed. Work on the amendment in the de-
fence and security sector will continue in order that the binding deadline for implementation of the new
rules (21 August 2011) is met. This large amendment, now ready, should make tender proceedings significantly
more transparent. For instance, important public contracts assigned by the state up to an amount of CZK three
hundred million will be obligatorily submitted to the central public administration authorities for approval, the
so-called panel of experts for participation on evaluating committees. A similar principle would then apply to
significant contracts assigned by the regions or municipalities that would have to be approved by the local coun-
cil. Tenders will have to be announced for contracts starting at the level of CZK one million, even for construc-
tion works where today’s limit is six million. The limit for small-scale tenders should be reduced to one million
in all types of public procurement procedures. Some changes have to be supported by further additional legal
regulations and measures. Preparations are likewise underway on the amendment to the Act on the Protection
of Competition, which will impose a three-year ban on the performance of public procurement and concessions
on tenderers who have been convicted of having participated in a tendering cartel (bid-rigging).

The Office for the Protection of Competition will be monitoring preparation of the amendment as each tigh-
tening of the method for awarding public contracts triggers more submissions to be investigated. The planned
reduction in the limits for small-scale tenders will have a fundamental effect on the activity of the Office. This
will significantly increase the number of public contracts for which it will be possible to submit a petition to the
Office for a review of the contracting authority’s procedure. It will be necessary to augment OPC's staffing levels
and to increase its budget so that it can continue to exercise the powers with which it has been entrusted and
to ensure that nothing impedes its capacity to act.

The new measures also propose possibility of the increase of penalties that the OPC may impose. The current
basic rate for a substantial infringement of the Act on Public Procurement will increase from 5% of the tender-
ing price to 10% or from CZK 10 to 20 million. It will thus be possible to impose stricter penalties on contracting
authorities for serious violations. The fine will be doubled for any recidivism of the same administrative offence.
Some procedural rules will also be amended; rules for the calculation of deposits will be specified, the possibi-
lity to provide submissions by claimants who are able to submit a petition in the same matter will be limited.
The amendment should lead to the use of proper corrective measures and to a reduction in malicious submissions.

State aid

At the national level, the Office will endeavour to amend Act No. 215/2004 Coll., amending certain relationships
within the area of state aid, and on altering the Act on the Promotion of Research and Development. The amend-
ment should specify the linguistic terms relating to the de minimis register as well as define the competences in
regard to collecting outstanding fines. There will be a spring and autumn conference on topical issues and on




developments in state aid law. The State Aid Department will continue disseminating information on state aid at seminars
and conferences, as well as through publishing activity or creating codes of practice.

At the EU level, consultations concerning the new rules for the provision of regional state aid will be undertaken. The new
rules will be used for the provision of regional aid after the current rules — the Guidelines on National Regional Aid for
2007-2013 - expire. In January, employees of the State Aid Department will participate in the first working group for pre-
paration of the new regional rules.

Another planned review in the field of state aid will involve the so-called Altmark Package, which determines the rules for
state aid in relation to the compensation provided for services of general economic interest. If the review proves that there
is a need for a new amendment, the current enactment may be changed. Finally, preliminary work will be launched on
the review of the rules for state aid for rescue and restructuring.










