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1.
Introduction
Ladies and gentlemen,
I am particularly happy to welcome you again on behalf of the Czech Competition Authority.
I hope you had a pleasant and enjoyable yesterday evening at the Špilberk castle.

I also would like to especially welcome our guests who were not able to join us yesterday. And it is our great pleasure to have here Mr. Philip Lowe, Director General for Competition. We are grateful that you have undertaken this long journey to come to Brno for today’s programme.
2.
Today’s topics

Today, we will be focusing on two topics: i) the importance of the European Competition Network and ii) competition and the economic crisis. I expect that in our discussions we will soon find out that both topics are related more than we may think. Because effective cooperation on the international level may be a significant contribution to solving this crisis. 
First, we will remind ourselves of a five year anniversary of the European Competition Network (ECN) which, as we all know, has been established as a forum for discussion and cooperation between the Commission and National Competition Authorities in cases where Articles 81 and 82 of the EC Treaty are applied.

We need to make significant efforts to make such co-operation successful, but I believe these efforts will bring us benefits that are more than worth the efforts. 
Our co-operation will help us to save time by jointly focusing on issues we all have to address and by relying on the experience of others, who have already resolved issues some of us are dealing with. 
I am convinced that the ECN has been more successful in its five year existence than anyone may have expected. But it still has to respond to a large number of challenges to allow it to function even better.  
Today, we will have a unique opportunity to learn from experience of functioning of the ECN from a perspective of the Commission as well as of the National Competition Authorities.  
In this respect, I would like to remind ourselves that through the ECN the agencies 
· i) inform each other of proposed decisions, 
· ii) identify best practices, 
· iii) share their experience, 
· iv) help each other with investigations, 
· v) discuss various issues of common interest. 
These activities, combined with the parallel application of European and national competition rules, in my view, helped to create the “real pan-European competition culture”. 
Not only speaking of substantive provisions of national laws, but also on the procedural level, I have the courage to say that the level of divergence has been diminishing. 
As an example of this, and let me say, graduate harmonization process, I would give the area of leniency programmes, commitments pursuant or settlement procedure.
Let me stop for a while with Leniency programmes. As an example of effective cooperation within the ECN is the ECN Model Leniency Programme. 
As I mentioned already yesterday, our Office has issued a revised Leniency programme in June 2007 which has replaced a leniency programme of 2001. The practice has shown that the new leniency programme, adopted on the basis of the ECN Model Leniency Programme has already proved to be a successful investigatory instrument in the Czech Republic.
I particularly am looking forward to hear views on this topic from our dear panelists and guests in our today’s first panel.
Now, ladies and gentlemen, let me briefly introduce second topic of our today’s discussions.
As we all know, these are challenging times for many of us. Current global economic crisis has affected many economic sectors and policies. Competition policy is not an exception.
The importance of competition policy, in my view, has emerged right after the burst of the financial crisis in the form of ad hoc rescue measures. What I mean by that is the provision of state aid or acceleration of merger approval procedures. The Commission and competition authorities of Member States are hard-pressed to deal with the rescue measures. 
How should then the competition authorities respond to the global crisis? Should there be, for instance, any set of special rules for merger approval during the ‘troubled times’? 
Our second panel discussion will, therefore, focus on measures adopted so far and also on the future role of competition policy during the ongoing crisis.
As a public enforcer, I strongly believe that it is the duty of public enforcers to ensure that competition authorities are able to respond quickly to changing priorities in light of the current crisis.
3.
Principles of Competition Policy

Please allow me now, to share my thoughts with you on what should be a right response of a competition authority to these challenges.

This might be interesting even for those of you in the audience, who do not work for a competition authority; you can see, how the enforcers think these days.

As a starting point I would like to stress the following:
We all agree that the overall aim of competition policy is to protect consumer welfare. We also agree that protecting consumers is not necessarily the same as protecting competitors. On the other hand, consumer welfare might be best ensured by efficient competitive process.
Dear colleagues, I can see four main challenges that the competition law and competition authorities face today:
· First: Effective struggle with international cartels in multijurisdictional environment, that are more and more sophisticated;
· Second: Use of modern and flexible investigation and procedural tools as leniency, dawn raids and settlements, while complying with a high level of procedural rights of parties;
· Third: Application of more economic approach to all areas of competition law, but mostly on unilateral conduct, that might be seen by some (incl. the consumers) as a decrease of the activity or even a resignation;
· Fourth: The consequences of financial and economic crisis for the competition law and its enforcement in the broadest sense, incl. the pressure to soften the enforcement or even change the law:

Failure to respond to these challenges may jeopardize the efficient protection of competition and, what may be even worse, the overall trust in competition as a way to prosperity.
I might not be wrong to say, that such combination of challenges is rather unique and inexperienced by us or our predecessors so far.
Let me stress: it is clear, that, now more than ever before, we need to ensure that the competition authorities are ready and able to respond to these challenges and to ensure needs of our consumers.
Now I would like to share with you my thoughts on principles how a competition authority shall be organized and how shall its enforcement activities be structured, if it is to be successful and reliable.
As a general rule, our enforcement must be more effective than ever before and focused on those cases that clearly lead to the most serious anti-competitive effects. These are difficult decisions, but we have the flexibility we need to take account of changing market conditions.

Our enforcement should be impartial and transparent.

Our role is to be knowledgeable and flexible.

In summary, let me remind ourselves of a few principles we should be able to follow:
· Impartiality and independence
We have to retain these qualities despite the various pressures that may exist especially during economically challenging times. But let me be clear: independence does not mean not talking to the relevant stakeholders. The opposite is true: we have to communicate with undertakings, consumers and politicians, listen to their arguments, take the relevant issues into account and be tough and patient in explaining the benefits of competition. This approach would help the competition authorities to establish or retain a position of a recognized partner in adopting key policy decisions.

· Knowledge
We have to invest heavily in gaining and retaining experience and sharing it with our colleagues from other competition authorities. It is our duty to learn from experience the other jurisdictions made during the times of financial distress.
But this is a broader issue. If we want to abandon the world of strict legal rules and pursue more effect based approach, we need experts. We must not only retain the best of our colleagues within the authorities, but we also have to attract the experts from private sector to become part of the competition authority. In this regard, it is absolutely indispensable to apply the personal policy of revolving doors.
To tackle all challenges, that I have mentioned before, you need to have experienced and trained staff. And be sure, that training is a lengthy and costly process. But we have to start and encourage the training.
· Transparency
Transparency is a twin of impartiality and a parent of credibility.

There is no legal certainty without transparency of the competition authorities’ activities. Therefore we shall not regret our time and efforts devoted to explaining our decisions, public consultation of our policy activities, and broadest engagement of relevant stakeholders, wherever possible.
· Efficiency
The competition authorities shall strive to be as efficient, as possible. This quality covers prioritization of cases, focused investigation, and streamlined outcomes.
Let me stop at prioritization of enforcement for a second. I strongly believe that effective enforcement cannot be exercised without prioritization. And I do say that as a man living and working in a jurisdiction that is governed by the principle of legality and in which all complaints must officially be dealt with.

Even when such obstacles exist, we have to seek and find ways how to devote our scarce resources to the most dangerous infringements or most strategic cases. We must ensure that we are not overwhelmed by banalities.
· Flexibility
Difficult times and problems deserve flexible solutions.

As most enforcers, I share the view that we have to be flexible, but only on procedure, not on principles. Speaking on procedural flexibility, I am a strong supporter of tools such as simplified procedure for mergers, commitments and, above all, settlements, when applied in appropriate cases.

On the other hand, we have to tirelessly oppose any attempts to relax the substantial rules, regardless whether of cartels, unilateral conduct or mergers. Several jurisdictions have experienced the results of such softening of the rules. We all must learn from this gloomy experience.
· Tough on fines
Last, but not least, we shall continue to impose high fines. The high level of fines serves, according to the experience, as an efficient deterrent that prevents undertakings from breaching the competition rules. This is particularly true in those jurisdictions, where the system of private and criminal enforcement does not function well and where the threat of being exposed to the duty to pay damages or being sent to prison is not real, as it is in our country.

Even when deliberating settlements or commitments, we shall keep in our minds that high fines work.
4. Conclusion
Ladies and gentlemen, let me conclude by saying the following.
As for many of the undertakings we work with, on a day to day basis, the current economic crisis may bring some challenges also for the competition authorities.

However, as for businesses, I believe we should see these challenges as opportunities to become better at what we do.

By sticking to our principles, applying them in an efficient manner and learning from each other, we can ensure that it will be the consumers who will ultimately benefit from our thorough competition policy and enforcement.

And this might be good news even for practitioners.

Again, welcome and have a great day! Thank you for your attention.
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